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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

2. Claims 1,10-12,14,15 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Daum et al (6859664). 

See figure 1 , and col. 5, line 62, which teaches the application of a test pulse. 
Col. 6, lines 55+ teach measuring an electric field, and estimating a DFT. Col. 
1 1 , lines 30-33 teach using any combination of electrodes to obtain the electric 
field. 



Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



4. Claims 2-9,16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Daum et al. 
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To measure the DC resistance, as set forth in claim 2, would have been obvious 
since it is well known to measure if a proper lead or electrode configuration is 
connected to the pulse generator before pulses are delivered to the heart. Such 
insures against the incorrect lead or electrode combination being used. Further, 
to sense R waves of the patient's heart is considered to be standard in the art, 
since the R wave is the most prominent part of the ECG. Also, the methodology 
of claim 16 is considered to follow obviously from teaching of Daum. Still further, 
to compute a threshold average would have been obvious since such would 
cancel out the extremes and provide a more accurate computation of DFT. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott M. Getzow whose telephone number is (571) 272- 
4946. The examiner can normally be reached on M-F, 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (BBC) at 866-217-9197 (toll-free). 
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